IN [THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR LINCOLN COUNTY

STEPHEN K. EUGSTER )
Plaintiff, )
) No. 09-2-00052-3
v. )
)
SPOKANE COUNTY, ) DEFENDANT SPOKANE COUNTY’S
)  ANSWER TO COMPLAINT
Defendants. )  (AMENDED) FOR DECLARATORY
) JUDGMENT

p—

COMES NOW, Steven J. Tucker, Spokane County Prosecuting Attorney, by and throughr
Ronald P. Arkills, Deputy Prosecuting Aftorney, representing the Defendant, Spokane
County(“Defendant™), and answers Plaintiff’s Complaint  (Amended) For Declaratory

udgment{“Complaint”) as follaws:
L

The Defendant admits Paragraphs 1-3, 5-8, 12, 16, 19, 21-26, and subparagraphs a-d, f{(i), h-j, n
and o of Paragraph 28 of the Complaint.
1L

The Defendant| denies Paragraph 15, and subparagraphs fand f(ii), g, 1, p. q, and s-ff of

Paragraph 28, as well as Paragraphs 29-32 of the Complaint.
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The Defendant

IL

is without knowledge of the facts alleged in Paragraphs 9-11, and 18 of the

Complaint; and, therefore, denies the same.

With regard to

declaratory judgments

IV.
Paragraph 4, the Defendant admits that the court has the authority to render

as permitted by Chapter 7.24 RCW.

V.

With regard to Paragraph 17, the Plaintiff has labeled the Spokane County Assessor’s

website information on the subject property as Exhibit E, not Exhibit F.

With regard to

property.

With regard to

With regard to

RCW 84.34.020(1), bu

With regard to

VI

Paragraph 20, the Defendant admits that Exhibit F is a map of the subject

VIL

IParagraph 27, the Plaintiff denies there is a justiciable controversy.

VIIL.

subparagraph m of Paragraph 28, the Defendant admits the actual text of
t denies Plaintiff’s characterization of that language.

IX.

subparagraph r of Paragraph 28, the Defendant admits that the subject

property is actually designated as open space in the City of Spokane Comprehensive Plan.
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27

The City of

joined as a party.

Resolution No. 9-024
number of contingeng

Mayor of the City of

prejudice.

herein.

SPOKANE COUNTY’S AN

Judgment be entered as

AFFIRMATIVE DEFENSES

I

The Complaint fails to state a claim upon which relicf may be granted.

11

The Plaintiff Jacks standing to bring this action,

1IL

Spokane, a necessary party to this proceeding under CR 19, has not been

Iv.

The Complaint does not present a justiciable controversy. Under Spokane County

0, the actual expenditure of Conservation Futures Tax funds is subject to a
c1es--most notably the approval of a majority of the City Council and the

Spokane. None of these contingencies has been satisfied; and it is far from

certain that they ever will.

WHEREFORE, the Defendant, having fully answered Plaintiff's Complaint, requests that

follows:

1. The Plaintiff's Complaint {Amended) for Declaratory Judgment be dismissed with

2. That Conservation Futures Tax Funds may be utilized to acquire the subject property

3. That the Defendant be granted any additional or further relief which the court finds

appropriate or just.
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DATED this 11" day of May, 2009.

STEVEN J. TUCKER
Prosecuting Aftorney

Ronald P. Afkills
Senior Deputy Prosecuting Attorney

WSBA# 10773
Attorney for Defendant Spokanc County

CERTIFICATE OF MAILING

I certify that on May 11, 2009, I mailed and faxed a copy of the foregoing Answer To

Complaint (Amended) For Declaratory Judgment, postage prepaid, to:

Stephen K. Eugster
2418 W. Pacific Avenue
Spokane, Washington 99201

DATED this 11" day of May, 2009.
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Ronald P. Arkills
Deputy Prosecuting Attorney

WSBA# 10773

Attorney for Defendant Spokane County
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